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I. STATEMENT OF THE CASE 
On May 30th , 2000, the Appellant plead guilty to Counts I & II of the Prosecutor's 
Infonnation, Lewed Conduct with a Minor, and the remaining two Counts were dismissed. See 
Augment to Reporter's Transcript on Appeal, Transcript of Change of Plea Hearing held on May 
30, 2000, Tr, Vol. 1, p., L. 1-16. These counts plead which were pied too were both for charges 
of Lewd Conduct with a Minor as per LC.§ 18-1508. R. pgs. 43-44. At no time during the 
change of plea is there any record that Appellant was advised of the duty to register as a sex 
offender prior to pleading guilty. Tr., Vol. 1, pgs. 1-21. The handwritten questionnaire is 
likewise void of any reference to the sex offender registration requirement. R pgs. 48-50. 
On July 10th 2000, Appellant was sentenced to three years fixed and five years 
indeterminate and the Court retained jurisdiction for 180 days. See Commitment Order, R p. 52. 
On January 2, 2001, Mr. Bassett was placed on probation after completing a successful "rider". 
R, p. 56. At that time he was assured by the Court that if successful on probation he may be 
eligible for a "dismissal or reduction to a misdemeanor". Id. at 57. 
According to the record it was not until January 2, 2001 that Mr. Bassett was first advised 
his duty to "register" with the County Sheriff. See Appendix A to Rider Review Order, R, p. 58. 
There was zero explanation provided as to the full extent of the registration requirement. Id. No 
time during the change of plea nor on the sentencing questionnaire completed by Mr. Bassett was 
the duty to register as a sex offender ever referenced. See Tr, Augment, Vol. I, pgs. 1-21 and 
Questionnaire executed May 30, 2000, Rat 48, respectively. 
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On September 2, 2002, Appellant filed a Motion to Terminate Probation based on his 
successful rider, successful probation, and his probation officer's recommendation. R p. 60. On 
September 261\ 2002, the Court granted the Motion to Terminate Probation and further ordered 
that the matter "is REDUCED to a misdemeanor and Defendant is not to be considered a 
convicted felon as far as this matter is concerned." Id. Though the prosecutor appeared at this 
hearing the minute entry fails to note any objection to the motion having been made by the State 
and no written objection by the State appears to have ever been filed. 
On August 18, 2009, the Appellant filed a Motion to Amend Judgment seeking to be 
relieved from the duty to register under LC. § 18-8304. R, p. 64. On October 2?1\ 2009, the 
Court Ordered that the Appellant could petition for release from the requirement after l O years 
have passed after serving his sentence. R, p. 69. 
On January 251\ 2011, Mr. Bassett filed a Petition to Schedule a Show Cause Hearing 
under LC. § 18-8310. R, p. 74. A supporting Affidavit was filed by Appellant which tracked the 
statutory requirements for release from registration. R, p. 77. 
On February 1 1, 2011, the Idaho State Police filed an Affidavit purporting Appellant's 
ineligibility to be released from the Sex Offender Registry. R, p. 91. Mr. Bassett filed an 
Objection to the State's claim that he was ineligible. R p. 86. 
On April 21, 2011, a hearing on the Order to Show Cause was held and the Court after 
hearing from the parties, denied the Appellant's request. R, p. 102. The Court did so, at least in 
part, due to the fact that Mr. Bassett had at one time "entered a plea" to an "aggravated" offense. 
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Transcript of April 21, 2011, Show Cause Hearing, Tr, Vol. I, pgs. 45-46. 
IL STATEMENT OF THE FACTS 
On April 20, 2000, the Bannock County Prosecutor's office filed a criminal 
complaint against Joshua Bassett including four separate counts of felony sex offenses, 
specifically lewd conduct \Vith a minor. R, p. 1. The charges were against two separate girls 
each at or near fifteen years old at the time of the incidents. Id. Mr. Bassett was only twenty 
years old at the time. R p. 6 & pgs. 43-44. Mr. Bassett had apparently had sexual intercourse 
with each girl. As per the prosecutor's infonnation it appears that these violations were age 
based and no force was alleged. Id. 
Also, according to the Police Incident report, there was never any allegations that the 
sexual contact had been forced. R, p. 5. 
On September 2, 2002, Appellant filed a Motion to Tenninate Probation based on his 
successful rider, successful probation, and his probation officer's recommendation R p. 60. On 
September 26th, 2002, the Court granted the Motion to Tenninate Probation and further ordered 
that the matter "is REDUCED to a misdemeanor and Defendant is not to be considered a 
convicted felon as far as this matter is concerned." Id. 
III. APPLICABLE LAW 
I.C. § 18-8303. Definitions. As used in this chapter: 
(I) "Aggravated offense" means any of the following crimes: 18-1506A (ritualized abuse of 
a child); 18-1508 (lewd conduct); 
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LC. § 18-8310. Release from registration requirements -- Expungement. ( l) Registration 
under this act is for life~ however, any offender, other than a recidivist, an offender who has 
been convicted of an aggravated offense, or an offender designated as a violent sexual 
predator, may, after a period of ten (10) years from the date the offender was released from 
incarceration or placed on parole, supervised release or probation, whichever is greater, 
petition the district court for a show cause hearing to determine whether the offender shall be 
exempted from the duty to register as a sexual offender. (emphasis added) 
(3) A conviction for purposes of this chapter means that the person has pled guilty or has 
been found guilty, notwithstanding the form of the judgment or withheld judgment. 
IV. ISSUE ON APPEAL 
Whether or not the District Court lacked jurisdiction to issue the April 21 5', 2011, 
order denying Mr. Bassett's August ls11\ 2010, Motion to Amend Judgment. 
V. ST AND ARD OF REVIEW 
Jurisdictional questions are fundamental issues that the Court must address 
whether raised by the parties or not. State v. Hartwig, 150 Idaho 326, 328, 246 P.3d 979, 981 
(2011 ). If a petition for exemption for the Idaho Sex Offender Registry Act is filed more than 42 
days from the final order dismissing the same criminal case as the original sex conviction then 
the trial court has no jurisdiction to hear the petition. State v. Johnson, 152 Idaho 41, (2011 ). 
VI. ARGUMENT 
A. THE DISTRICT COURT LACKED JURISDICTION TO ENTER ITS 
APRIL 22ND, 2011 ORDER DENYING APPELLANT'S REQUEST TO BE 
EXEMPT FROM THE IDAHO SEX OFFENDER REGISTRY. 
This appeal was filed on June 2, 2011, seeking relief from the April 22, 2011, 
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order denying the Appellant's request to be released from the requirement to register as a sex 
offender. Both the August 1 gt\ 2010 Motion to Amend (Appellant's request to be exempt from 
sex offender registry) and the Appeal from the District court's denial of that request were filed 
under the original Bannock Co. Case No. CR 2000--172. This was done some eight plus years 
after the original District Court's September 2, 2002, Order reducing the charge to a 
misdemeanor, which was the final order of the court. 
Six months into this present appeal this Court issued the decision in State v. Johnson, 152 
Idaho 41, (2011 ), 1 wherein the Court sua sponte determined that a request for exemption for the 
sex offender registry cannot be made in the original criminal case number after 4 2 days from the 
final order dismissing the case has ran due to a lack of jurisdiction. Thus rendering the 
underlying District Court without jurisdiction to hear the matter. The District Court's Order of 
April 22, 2011, denying sex offender registry exemption should therefore be vacated just as the 
Court did in State v. Johnson. 
VII. CONCLUSION 
The District Court's Order denying exemption from the sex offender registration 
requirement should be vacated for lack of jurisdiction. 
Dated this 30th day of July, 2012. 
~ ~----
Rocky L. Wixom, 
Attorney for Appellant 
l Counsel for Appellant just became aware of this relatively new Johnson decision in making final preparation for 
the intended brief. 
APPELLANT'S BRIEF 
8 
CERTIFICATE OF SERVICE 
I HEREBY CERTIFY that on the 30th day of July, 2012, I served a true and correct copy of 
the document described below on the party listed below, by mailing with the correct postage thereon, 









Boise, Idaho 83720-1000 
Fax# 208-854-8074 
Cheryl E. Meade 
Deputy Attorney General 
Idaho State Police 
Sex Off ender Registry 
700 S. Stratford Drive 
Meridian, Idaho 83642 
Fax # 208-884-7228 





624 E. Center, Room 220 
Pocatello, Idaho 83201 
Fax# 208-236-7247 
10 
